How do you notify your Town Manager
that you are assigning liens?
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- 84 South Main Street

TOWN OF CHESHIRE

Collector of Revenue

Cheshire, CT 06410-0884
203-271-6630 = Fax 203-271-6615

MEMORANDUM

DATE: April 3, 2009
TO: Michael A. Milone, Town Manager
| FROM: William L. Donlin, Collector of Revenue
RE: Assignment of Delinquent Municipal Liens

18 AT

Attached for your review is a copy of RFP# 0809-16 for the purchase of delinquent municipal tax
liens due the Town of Cheshire. The Town is requesting written, sealed proposals from interested
parties for the bulk purchase of delinquent real estate tax liens and delinquent assessments on 42
properties, pursuant to the provisions of General Statutes of Connecticut Sections 12-195 h and
7-254. The total amount due to the Town on these properties is $316,099.66 as of April 3, 2009.

Also included for your review are various documents used in the collection of these delinquent taxes
and assessments:

1. Tax lien assignment selection criteria,
2. Tax Collectors” Demand Notice.
3. The current list of delinquent properties to be included in the May 2009 assignment.

The timetable for the offering, selection and final contract for this assignment will be on or about:

1. Thursday, April 9, 2009 RFP available to the public for review

2. Thursday, April 16, 2009 Legal Notice published in “The Cheshire Herald”

3. Thursday, April 30, 2009 All proposals must be submitted to Finance Director
4, Tuesday, May 12, .2009 Finél Award will be made by Town Council

5. Friday, May 29, 2009 Contract execution — Payment in full.
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CGS.A'§ 7-254

2. Void fiens

Where clerk of bureau of public works took certificate of licn of metropolitan district of Hartford County for sewer
benefits assessed against realty to town clerk on last day on which cerificate could effectively be lodged with clerk
to preserve lice against realty, but clerk forgot 1o offer fee for recerdation of certificate, and certificate was lost lo
view for about three weeks when it was recorded, certificate was rot "lodged™ with town clerk within three months
as required by statute, and lien against realty was void.  Ashley Realty Co. v. Metropolitan Dist. {1944) 13

Conn.Supp. 91, set aside 46 A 2d 13, 132 Conn. 551. Records €= 9(i3.1)

C.G.S. A § 7-254,CTST § 7-254

Current through Gen. St,, Rev. to 1-1-05.

Copyright © 2005 Thomson/West

END OF DOCUMENT

© 2005 Thomson/West. No Claim to Onig. US. Govi. Works.




The assignment of lien statutes say “any
municipality, by resolution of its
legislative body, may assign,...."

Do you have a copy of a Town
resolutiuon?

e



MEMORANDUM
TOWN OF CHESHIRE

84 SOUTH MAIN STREET, CHESHIRE, CONNECTICUT 06410 -
Telephone (203) 271-6660 FAX (203) 271-6639

May 13, 2009
TO: William Donlin, Collector of Revenue
FROM:  Michael A. Milone, Town Manager 6\-0:?‘”

SUBJECT: Town Council meeting follow up

The following actions were taken at the May 12, 2009 Regular Town Council mecting:

¢ Approved Tax Lien sale bid award to American Tax Funding LLC.
+ Approved early retirement incentive program.




RESOLUTION #031103-7

. L/‘I

BE IT RESOLVED, that the Town Council, pursuant to Section 12-185h of the
Connecticut General Stétutes, authqriie the Tax Coilector to assign for consideration

such tax liens as deamed appro;ﬁriate for assignment by the Tax Collactor.

BE IT FURTHER RESQLVED that the cansideration for such assignments be

hegotiaié':d between the Town, acting through its Tax Collector and the assignes(s)

BE IT RESOLVED, That the Town Council approves Resolution #031103-8.

RESOLUTION #031103-8 )

BE IT RESOLVED, that the Town Council amends Resolution # 011403-8 approving dredging
the inlet area of Weeks Pond and the completion of dredging of the pond off Talmadge Road &
as required by Resolution #082702-1(4)(a) to include the amount of $40,000.00.

Recelved for Racord &5 1 Pnf w

. | . and recorded by L
| " | - o '; 5.70\'411 Clerk
MEMORANDUM

TOWN OF CHESHIRE

84 SOUTH MAIN STREET, CHESHIRE, CONNECTICUT 06410
Telephona (203) 271-6660 FAX (203) 271-6639

April 8, 2003
TO:  Carolyn Soltis, Town Clerk
FROM: Michael A, Milone, Town Manager (\Fﬂﬂh

SITRTEOT. Toawn Coannetl rasolutinnsg



MEMORANDUM
TOWN OF CHESHIRE
|

84 SOUTH MAIN STREET, CHESHIRE, CONNECTICUT 06410
_ Telephone {203) 271-6666 FAX {203) 271-6639

j
" November 13,2002.. -

TO: Carolyn Soltis, Town Clerk

- FROM: Michael A Milone, Town Manager (\Uﬁ‘“

SUBJECT: Town Council resolutions -

At the Town Council meeting of November 12, 2002, the Town éouncil -
? : a d th
that are provided for your records. . pproved the attached resolutions

Please note that Resolution # 111202-5 is an ordinance amehdment, effective date Dcccmber:is, 2002.

i/

BE IT RESOLVED, That the Town Council approves Resolution #111202-2.

RESOLUTION #111202-2

BE IT RESOLVED, that the Town Council hereby authorizes the form , execution, delivery
and performance of a Tax Lien Sale Agreement on property located at 300 East Johnson
Avenue, Cheshire, by and between the Town of Cheshire and TIM Environmental
Restoration LLC of Litchfield, Connecticut, and

BE IT FURTHER RESOLVED, that the Town Managér and other proper officers be, and hereby
are, authorized, directed and empoweted to enter into, execute, deliver, seal and perform
on behalf of the Town said Agreement in the form and upon the terms and conditions as
presented at this meeting and to execute and deliver such other certificates or
instruments as may be necessary or appropriate to consummate said Agreement, and

BE IT FURTHER RESOLVED, that a ¢opy of the Agreement, as executed, and as filed on the
Land Records of the Town of Cheshire, is hereby incorporated by reference as part of the
minutes of this meeting. :

AMENDMENT ADDED: ' .

If the purchaser of the Tax Lien does not fareclose on said lien, the full value of said lien
returns to the Town-of Cheshire.

B S T I
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After you complete the lien assignment
transaction, what exactly do youl file on
the Town land records?



TOWN OF CHESHIRE

Collector of Revenue Office Hours:
84 South Main Street 8:30 — 4:00
Cheshire, CT 06410-0884

Phone: 203-271-6630

May 29, 2009

AMERICAN TAX FUNDING, LLC
Attention: XXXXXXXXXKXXX, President
KXX XXXXXKOOOKX - Suite 300
Jupiter, FL. 33458

RE: Town of Cheshire — Tax Lien Assignment
Dear Mr. XXX OXXXX:

Enclosed please find an éxecuted copy of “ASSIGNMENT OF REAL PROPERTY TAX LIENS
AND SEWER USE LIENS PURSUANT TO CONNECTCIUT GENERAL STATUTES 12-195h

AND 7-254.” The executed documents for the RFP assignment were recelved for record and may
be found in Volume 2282 Page 257.

Also enclosed is an executed copy of “ASSIGNMENT OF REAL PROPERTY TAX LIENS AND
SEWER USE LIENS PURSUANT TO CONNECTICUT GENERAL STATUTES 12-195h AND
7-254.” The executed documents for the SUBSEQUENT assignment wete received for record and
may be found in Volume 2282 Page 254.

All liens have been stamped in red ink with information referencing the tax lien assignment.

Thank you for your interest in the Town of Cheshire. I look forward to working with you in the
future.

If I can of additional assistance, please contact me directly.

Sincerely,

William 1.. Donlin, Collector of Revenue

ENCLOSURES:

CC:  Town Manager
Town Attorney
ATF Attorney

Finance Director
Vice-President ATF

T e



it
—
]
™
™
I3
ey
o
]
A
[P

RECORD & RETURN TO:
Walter M. Spader, Jr., Esq.
The Marcus Law Firm

275 Branford Road

North Branford, CT 0647

ASSIGNMENT OF REAL PROPERTY TAX LIENS
AND SEWER USE LIENS PURSUANT TO -
CONNECTICUT GENERAL STATUTES 12-195h AND 7-254

- KNOW ALL PERSONS BY THESE PRESENTS:

That the TOWN OF CHESHIRE, a municipal corporation Jocated in the County of
New Haven and State of Connecticut (hereinafier referred to as the “Town”} on behalf of
its successors and assigns forever, does hereby grant and assign to AMERICAN TAX
FUNDING, LLC (Wells Fargo Foothill, as Secured Party) of 345 Jupiter Lakes
Boulevard, Suite 300, Jupiter, FL 33458 (hereinafter referred to as the “Assignee”) its
successors and assigns forever, all of its right title and interest in and to certain liens,
created by Jaw in favor of the Town to allow the Collector of Revenue of such Town to
secure unpaid taxes on real property and assessments as provided under the provisions
of Chapters 103 and 205 of the Connecticut General Statutes, such liens described and
histed on the attached Schedule A, pursuant to Agreements dated May 30, 2007, June
27,2008 and May 29, 2009. - '

By execution of this Assignment and the Agreement, the Town agrees to assign, and the
Purchaser agrees to assume, all of the rights at law or in equity, obligations, powers and
duties as the Town and the Town's Collector of Revenue would have, with respect to the
above liens, if the liens had not been assigned with regard to precedence and priority of
such liens, the acerual of interest, charges, fees and expenses of collection, pursuant to
Conneclicut General Statute §§12-195h and 7-254.

This Assignment by the Town is absolute and irrevocable and the Town shall retain no
imterest, reversionary or otherwise in the liens described herein.

£524200
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IN WITNESS WHEREOF, the parties have caused this Ass;gnmem of Real Property
Tax Liensand Sewer Use Liens to be duly executed as of this 2¢' day of May 2009.

7/ W TOWN OF CHESHIRE, CONN ECTICUT

Lﬁnm nane (} m‘ f 1 ALBoT

Yoveiy L dony %Mﬁ/?j/%/

print name %mc A 4 3';/( / Louis A. Zullo, Acting Town anager
Duly Authorized

STATE OF CONNECTICUT )
COUNTY OF NEW HAVEN ) ss: Town of Cheshire May 29, 2009

Personally appeared Louis A. Zullo, the Acting Town Manager on behalf of the Town of
Cheshire, signor and sealer of the foregomg mstrument who acknowledged the same to
be his free act and deed and the free act and deed of the eshire, before me

this 29th day of May, 20009.

By:

i LA
%’cary Public ~ / ,7 ,
ARNETT T. TALBOT

Nofary Pubiic, State of Conneclicwd
My Commission Expites Qct. 31, 2012
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SCHEDULE A:

Liens Assigned From Town of Cheshire to American Tax Funding, LLC

Sr¥  Street _ Propetty Qwner . Unique IG - Grand List  Lien Type May 2008 Batance
_ 21SIBLACKS ROAD ROMPRE, EDWARD J2 THERESA. T UTGM000 2007 | ReolCotate § 34 49580
1311-CHESHIRE STREET _ HUXIEY, MARJORIE CESTATE oOmEies 07 RedlEsbe 5 3 3,806.80
1311 CHESHIRE STREET JHUXLEY, MARIORIE C ESTATE o '30_1?5_1'60 Tam09 SewerUse' 3 3318
N5 FAWNDRNVE  DUDAREVITCH, SANDRAL T 009184000 2009  Sewer Use's 35318
TSFAWNDRVE DUDAREVITCH SANDRAL. """ Tgpgmingt 68 T sensitee § 35763
15 FLAGLER AVENUE . 'GUCCIONE, EMILIO JCHN & 10USA ™ "oz a007 - Rowi e 7.944.52
15 FLAGLERAVENUE — GUCCIONE, EMILIO JORN & LOUIA Towrned 2009 Sewer Use: $ 35318
150 HIGHLAND AVENUE | QUELLETTE MANAGEMENT LLG U o000 2007 ¢ RealBsiee 3 657
150°HIGHLAND AVENUE OUELLETTE MANAGEMENT LLC U Toosmeen 2007 SewsrUse s 353.18
330:HIGHLAND AVENUE HOBALKENNETHEELLY st o067 " Resitoei 5 " 363528
330 HIGHLAND AVENUE IQBAL, KENNETH E & LILY om0 2008 ) Sewervse &7 35348
| 551 MAPLE AVENUE [RUDMAN, JOHN S & CARLA i Goasshon 2009 | _SewerUse § 353.18 !
562|MOUNTAIN ROAD HACKETT, THOMAS P & MARY £ a0616900] 2007 RealEstale] §  4,662.68 -
181|NO BROOKSVALE ROAD _{PEPOY, WILLIAM P JR om0l 2007 RealEstatej 3 3757.39
61/0L0 TOWNE ROAD CALANDRO, PASQUALE A & MARCIA 00671600 2007 | ReciEstate) § £,808.64
10[ORLETON COURT PULUSCIANO, RICHARD & FRANCES A 00136300 2009 Sewer Use! § 36318
492 AIRADMERE ROAD HACKETT, LYNNE \ 00851300 2007 | ReolEstole $ 2,629.34
452 ARADMERE ROAD IHACKETT, LYNN E | 00861300, 2000 Sewer Use| $ 353.18
201]REDWOOD LANE 'SAMELA, DANIEL J & BARBARA G 00362500~ 2009 Sewer Usel § 353.18
1115/SUMMIT ROAD DIDOMIZIO, THOMAS & TEDDY & HOLLY KOSKY 000877001 2007 | RediEsiatel § 5336.14
1119:SUMMIT ROAD DIDOMIZIO, JOANNE M | _C008700] 2007 | RealEstalel § 1489572
36.WALLINGFORD ROAD _IGIOVANELLY, GAVLE A & ALBERT A T oomsain 2007 T Sewer Usef 3 35318
| 92 WARREN STREET :DELMONACO, DOMENICK & VIRGINIA . 00558900! 2009 |  SewerUse| 3 353.18
| S2!WESTMORE COURT 'LUCISANG, ROSANNE | 00429700 2007 | Real Estate] $ 3,268.96 |
290/WEST MAIN STREET |SIRCIS, DAVID R | 005804001 2009 | SewerUsel § 353,18
| 290]WEST MAIN STREET SIROIS.DAVIDR - | 00530400, 2008 | SewerUse: § 39763
35} WOODRIDGE COUR] DOMNELLY, PATRICK " “Gloaga 2007 | RediEsimte | § 250807 |
35'WOODRIDGE COURT ~ DONNELLY, PATRICK T Toioas 7009 SewerUse ©3 25438

Received for Recg;a%ﬁ/ f /0 0ﬂ m

and recerded hy

Town Clerk

American Tax Funding, LLC

588-289-8297 Page 1of 1 May 29, 2009
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RECORD & RETURNTQO:
Walter M. Spader, Jr., Esq.
The Marcus Law Firm

275 Branford Road .
North Branford, CT 06471

oA

ASSIGNMENT OF REAL PROPERTY TAX LIENS
AND SEWER USE LIENS PURSUANT TO
CONNECTICUT GENERAL STATUTES 12-195h AND 7-254

KNOW ALL PERSONS BY THESE PRESENTS:

That the TOWN OF CHESHIRE, a municipal corporation located in the County of
New Haven and State of Connecticut (hereinafter referred to as the “Town”) on behalf of
its successors and assigns forever, does hereby grant and assign to AMERICAN TAX
FUNDING, LLC (Wells Fargo Foothill, as Secured Party) of 345 Jupiter Lakes
Boulevard, Suite 300, Jupiter, FL 33458 (hereinafter referred to as the “Assignee”) its
successors and assigns forever, all of its right title and interest in and to certain liens,
created by law in favor of the Town to allow the Collector of Revenue of such Town to
secure unpaid taxes on real property and assessments as provided under the provisions
of Chapters 103 and 205 of the Connecticut General Statutes, such liens described and
listed on the attached Schedule A, pursuant to an Agreement dated May 29, 2009.

By execution of this Assignment and the Agreement, the Town agrees to assign, and the
Purchaser agrees to assume, all of the rights at law or in equity, obligations, powers and.
duties as the Town and the Town's Collector of Revenue would have, with respect to the
above liens, if the liens had not been assigned with regard to precedence and priority of
such liens, the accrual of interest, charges, fees and expenses of collection, pursuant to
Connecticut General Statute §§12-195h and 7-254.

This Assignment by the Town is absolute and irrevocable and the Town shall retain no
Interest, reversionary or otherwise in the liens described herein.

hGL200
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IN WITNESS WHEREQF, the parties have caused this Assignment of Real Property
Tax Liens and Sewer Use Liens to be duly executed as of this 29t day of May 2009.

TOWN OF CHESHIRE, CONNECTICUT

N

I
printname YAEICIH AL féﬂ/ Louis A. Zullo, Acting Tow# Manager
' - Duly Authorized

STATE OF CONNECTICUT )
COUNTY OF NEW HAVEN ) ss: Town of Cheshire May 29, 2009

Personally appeared Louis A. Zullo, the Acting Town Manager on behalf of the Town of
Cheshire, signor and sealer of the foregoing instrument who acknowledged the same to

be his free act and deed and the free act and deed of the Town of Cheshi me
this 2gth day of May, 2009. /j : %
By: /%%g Y / /
(/’ﬁ’étary Pub]jéc‘/

ARNETT T. TALBOT
Hotary Public, State of Connecticut
My Commission Expires Qct. 31,2012
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How do the title searchers find out that
you have assigned the liens?

Do you do anything special in the Town
Clerks Office?
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, PURSUANT TO.CONNECTICUT
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SeeVolume___ ~ Page

e ar e st T et s s

;g%_ﬁ_..,,,_ g S S

B THISTAXLENWASASSIGNEDON_________
PURSUANT TO CONNECTICUT GENERAL
STATUTES SECTION 12-195(h) AND 7-254.

SasVolume, Page, %

SRR

T TmemERET SR TR s

These Stamps Ave 1@ QED (.NK,

-



L20L2r6282

CERTIFICANE CONTINUING TAY LIEN FOR ROT MORYE THAN FPIFTEEN YEARS
The undexsigned of the TOWN OF CHESHTRE, in the County of NEW HAVEN , State of
COMNECTICUT, herehy continues for a pericd of not more than fifteen years from the date
hereof a tax lien in faver of the said TCWN OF CHESHIRE which real estate is. described
as follows:

PROP LOC : 131} CHESHIRE ST RBIIL. #3004-01-0004475
' M/BfL: 3o 2 VOL. 164 PBRGE 29

The lien contimmed by this certificate is to secure payment of a tax, THE PRINCIPAL OF
WHICH AMOUNTS TO $3,208.94 due to satld TOWN OF CHESHIRE with legal interest, fees and
charges thereon, laid ono the agssessment list of QUTOBER 01, 2004 and appearing in the
rate bill in the name of: .

HUXLEY MARJORIE C EST
1311 CHESHIRE ST CHESHIRE CT 06410

THE PRINCIPAL of which tax became due on §7/01/2005 and 81/01/2008,

Thig certificate is filéd in accordance with the provigions of the applicable law. By
the recording of thig lien the undersigned hereby gives notice of his/her intention, if
necessary,to ¢laim against the proceeds of fire insurance policies in accordance with
the provisions of Sectioms 12-173 ana 49-73a through 49-731 as reviged

Dated at CHESHIRE , Connecticut, 13 2pril 2006

. v Collector of Revenue
Received for Record l"i HOat 8;&5 o' clock _Bm_

and recorded in TOWN OF CHESHIRE
By
,{{,—lﬁ;

Records vol Page

THIS TAX -LIEN WAS ASSIGNED ON
5-/G-0G PURSUANT TO CONNECTICUT
GENERAL STATUTES SECTION 12-195(h)

. See Volume_XOS/  Page 2S5
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CERTIPICATE CONTINUING SEWER USKE LIEN FOR NOT MORE THAN FIFTEEN ¥BARS

The undersigned of the TOWN OF CHESHIRE, in the County of NEW HAVEN , State of
CONNECTICUT, hereby continues for a period of nat more than fifteen yeaxs from the date

hereof a SEWER USE in favor of the said TOWN OF CHESHIRE which real estate ia described
as follows:

288T00

. PROP LOC : 1311 CHESHIRE ST BILL #2006-06-0000652
M/B/L: 39 Z2 - VOLi. 104-"PAGE 29

The lien contimued by this certificate is to secure payment of a charge, THE PRINCIPAL
OF WHICH AMOONTS TQ $275.00 due to zaid TOWN OF CHESHIRE with legal interest, fees and |

charges thereon, lald on the SEWER USE list of Daecember 01, 2005 and appearing in the
SEWER USE bill in the name of:

HUXLEY MARJORIE C EST .
1311 CHESHIRE ST CHESHIRE CT 06410

THE PRINCIPAL of which charge became due on 12/01/2005.

§

This cextificate is filed in accordance with the provisions of the applicable law. By
the recording of this lien the undersigned herchy gives notice of his/her intention, if
necessary, t¢ claim againet the proceeds of fire insurance policies in accordance with
the provisions of Sections 12~-173 and 49-73a through 49-731 as revised

Dated at CHESHIRE , Connecticut, 13 April 2006

litiin . Lt

Collector of Revenue
Received for Record%ﬁﬂé ac X8 o cr0ex A

and recorded in TOWN OF CHESHIRE

Records Vol Page By ( 2 ’_: 2 i :: .

Tewm Clerk

THIS TAX LIEN WAS ASSIGNED ON

$2/4-0C _PYRSUANT TO CONNEGTICUT
GENERAL STATUTES SECTION 12-195(h)
See Volume L OS5 ( __Page 25~
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YEAR TAX EIENS 501D ONMAY 23, 2003 TO AMERTEAN TAX PUNDING SERYICENG, LIC. 2003 RE TAY LIEN SOLD TG AMERICAN
AX FUMDING SERYICING, LLC DN MAY 31, 20085. SEE YOL 1960 PG B8
2004 ERAND LIST WAS SOLD ON MAY 19, 2006 §EE YOI, 2051 PAGE 25
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REAL ESTATE TAXBILL . {4 LiST NUMBER
TOWN OF CHESHIRE JMAP LOT PROPERTY DESCRIPTION VOL PAGE 2008 01 0000862
N 62 MOUNTAINRD L
GRAND LIST OF - men : ) . . - 1851.309
OCTOBER 1, 2008 ) GROSS EXEMPTIONS | NET ASSESSMENT MILL RATE - ;
- ' o | ASSESSMENT : _ _ —
RETAIN FOR INCOME TAXRECORDS | 157500 13000 144500 | 26.0500 | EIEIAREN NI NIRRT
ATTHOUT Sggg ;SS;)ISTANCE OF BAYMENT INFORMATION ~ ] STATUS
TEE 2009 2010 ML RATE WOULD BE [ DUEJULY 1,700 | DUEJANUARY 1,2010
- TAX INFORMATION
UNIQUE ID: 00396800 '
_ Base Tax . '3,765.58
: State
[ Cireuit Breaker
' MOUNTAIN RD 7 ’ , Elderly Freeze
CHESHIRE, CT 06410-3937 .  [Elderly
: ‘  {Town Credit 0.00
I”tmlim!ullnml:nnull inuI! l@é"dtl il Page {Volunteer
© |FrémenCredit . 000
. | . Net Tax Due o 1,883, 29
- TOWN OF CHESHIRE CONNECTICUT , Www.cheshirect.erg TAX OFFICE (2(}3) 271-6630
PAYMENT INSTRUCTIONS Ny -
Make check payable to: : COLLECTOR OF REVENUE '
Payment may be made in person at: ’ TOWN HALL, 84 SOUTH MAIN STREET, CHESHIRE, CT 46410
Or use the Enclosed Blue Envelope to pay by mail to: TOWN OF CHESHIRE, COLLECTOR OF REVENUE, P.O. BOX 129, CHESHIRE, CT 06410
‘Or The Town Hall DROP BOX: " LOCATED INTHE TOWN HALL PARKING LoT

RETURN THE BOTTTOM PAYMENT STUB ONLY

FHE TOWN OF CHESHIRE WILL NO LONGER PROVIDE RETURN RECEIPTS BY MAIL. Your cancelled check will serve as proof of paymenl
when you make your payment by mail. If you wish a receipt, bring the entire bill to the office when making your payment -There is a charge if you do not
have the original bill. You may pay your bills by CREDIT CARD by calling 1-800-2PAY-TAX (1-800-272-9829) or via the Internet at
www.officialpayments.com. Official Payments will charge a convenience fee, per transaction. The Cheshire Turisdiction Code is 1717,

ENALTY FOR LATE PAYMENT - The January installment is due on January 1, 2010 and payabie on or before February 1, 2010. You have a ong=- ]
.onth grace period from the due date in which to pay taxes without penalty. Late payments are subject to interest charges at the rate of 1.5% per month from

the tax due date. Minimum statutory interest charge is $2,00, Failure to recewe a tax bill does not relieve the taxpayer of the requirement to pay the statutory
requisred interest on a late property tax payment.

STATUS - If the notation “BACK TAXES ALSO DUE” appears in the STATUS box, there are prior taxes due on the listed property. Pursuant to state
statutes, the Tax Office must apply payments to the oldest tax due, Interest first:. Contact the Tax Office for updated amounts due,

REAL ESTATE SOLD OR TRANSEERRED - Real Estate Taxes appear in ‘the name of the owner as of QOctober 1, 2008. 1f the property has been sold or
transferred, promptly forward the biil to the new owner OR return the tax bill.to the Tax Office with the name of the new owner.

ESCROW ACCOUNTS - i you recelved a real estate bill.and it is the responsibility of a bank or 2 mortgage company to pay the taxes, forward the billto .
the bank immediately. Then ask the bank to contact the Tax Office to request that all future tax bills be sent directly to them. Only one tax bill is sent. This
feans if you received the bill, your bank or mortgage company did not.

DUE AND PAYABLE TO TI—]E TOWN OF CI—IESHIRE JANUARY 1, 2010, TAXPAYER COPY. .

DETACH AND RETURN THE STUB BELOW WITH YOUR PAYMENT IN THE BLUE ENVELOPE PROV IDED

- TAX INFORMATION ‘ . INSTALLMENT 2
‘HIST NUMBER © AP LOT - _ PHOPEFITY DESCHIPTION " VOL- PAGE o
2008 01 0000862 - : B2 MOUNTAIN RD DUE JANUARY 1, 2010
_ : 45164 ' , ' 1g51 3089 .
- INSTALLMENT AMOUNT DUE INSTALLMENT 2 _ ~ STATUS
-1,883.29 RETURN WITH JANUARY 1, 2010 PAYMENT SR

R ﬂll]llllllllﬂ I i lﬂ!lﬂllllll

MAIL TO:.

UNIQUE iD: 00396800
Town of Cheshire - : MOUNTAIN RD
Collector of Revenue . : CHESHIRE, CT 06410-3937
Post Office Box §g#Vol. L Page___

Cheshire, CT 06410 0129
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THIS TAX LIEN WAS ASSIGNED ON g
oo PURSUANTTO CONNECTICUT
GENERAL STATUTES SECTION 12-195()

See Volume Page
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PURSUANT TO CONNECTICUT GENERAL
STATUTES SECTION 12-195(h) AND 7-254.

Ses Volume Page
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After the Town has closed on the lien
assignment, how do you notify the
property owner?



TOWN OF CHESHIRE

Collector of Revenue Office Hours:
84 South Main Street 8:30 - 4:00
Cheshire, CT 06410-0884

Phone: 203-271-6630

JUNE 5, 2009

DELINQUENT TAXPAYER _ !
XXX XXXXXKKXXXXX -
CHESHIRE, CT 06410 :

RE: PROPERTY LOCATION
GREETINGS: | | T

This letter is to inform you that on MAY 29, 2009 the Town of Cheshire assigned your delinquent
sewer use lien to AMERICAN TAX FUNDING, LLC. AMERICAN TAX FUNDING, LLC owns
the sewer use lien and pursuant to the Statutes of the State of Connecticut, they have been.assigned
all of the Town of Cheshire rights and interest in the lien, and are entitled to recover the taxes due
just as the Town of Cheshire could. This transaction was filed with the Town Clerk and may be
found in Volume 2282, Page 257.

Please be advised that you are required to make your sewer use payments directly to AMERICAN
TAX FUNDING, LLC. If you have questions regarding this notice and the status of your lien,
please contact AMERICAN TAX FUNDING, LLC.

The business address is:

AMERICAN TAX FUNDING, LLC
Attention: Servicing Department

P. O. Box 862658

Orlando, FL 32886-2658
Telephone:  (888) 289-8297

The Connecticut agent for service is: :
The Marcus Law Firm
Attention: Attorney Walter Spader
275 Branford Road
North Branford, CT 06471
Telephone:  (203)481-3330

It is extremely important that you contact American Tax Funding, LLC immediately.

Sincerely,

William L. Donlin, Collector of Revenue




Are there a'ny other NOTICES that you
provide to the Town Clerk after the lien
assignment?

Do you post a NOTICE in the TAX
OFFICE?

Yo



TOWN OF CHESHIRE
Collector of Revenue

84 South Main Street
Cheshire, CT 06410-0884
Phone: 203-271-6630

TAX LIENS SOLD

The following is a complete list of real properties where the tax lien and/or sewer use lien

were assigned to a third party pursuant to CGS12-195h and 7-254 for the fiscal year ending
June 30, 2009.

Office Hours:
8:30 — 4:00

On May 29, 2009 the following liens were assigned to AMERICAN TAX FUNDING,
LLC, 345 Jupiter Lakes Boulevard, Suite 300, Jupiter FL. 33458. See Volume 2282 Page
257. The agent for service for AMERICAN TAX FUNDING, LLC is The Marcus Law
Firm, 275 Branford Road, North Branford, CT 06471, The office telephone number is

(203) 481-3330.

643 Ashley Court Adams, Beatrice H. & Dana J. Paul Tax Lien (2)
643 Ashley Court Adams, Beatrice H. & Dana J. Paul Sewer Use (2)
145 Birch Drive Solla-Neily, Rosina Tax Lien (2)
16 Blue Ridge Circle Demott, Judith P, Sewer Use (3)
77 Cedar Lane Herrmann, William T. & Barbara C. ‘Sewer Use

87 Country Club Road Corda, Jean C. - Tax Lien (2)
404 Dryden Drive Constantino, Lenore & Nicholas Sewer Use (3)
74 East Mitchell Avenue Foster, Tillman & Karina Castaneda Tax Lien (2)
14 Fairway Drive Glidden, Roberta E. Sewer Use (4)
94 Fenn Road Sparzo, Gregory M. & Dianne P. Tax Lien '
114-Harrison Road Spataj, Dean L. & Elizabeth L. Tax Lien

9 Hawthorne Drive Baird, Howard Jr. - Tax Lien(2)
9 Hawthorne Drive Baird, Howard Jr. Sewer Use (2)
56 Hawthorne Drive Cerrone, Jeffrey D. & Lisa C. Sewer Use (3)
78 Hawthorne Drive Kazperzyk, Michele 1. Tax Liens (2)
78 Hawthorne Drive Kazperzyk, Michele L. Sewer Use (2)

53 Jocelyn Lane

Devylder, Geraldine I. & David J.

Sewer Use (3)

S —



1003 Lake Percival Way

1003 Lake Percival Way

458 Maple Avenue

551 Maple Avenue

649 Maple Avenue
Mayview Avenue

70 North Rolling Acres -
70 North Rolling Acres

894 Ott Drive

2191 Plank Road

1034 Prospect Road
Reservoir Road -

26 South Brooksvale Road

215 Spring Street
215 Spring Street
374 Valley Road

374 Valley Road

571 West Main Street
655 West Main Street
655 West Main Street
16 Woodridge Court

Bongiorno, Charles P. & Bonnee M.
Bongiorno, Charles P. & Bonnee M.

Ward, Jane M.

Rudman, John S. & Carla 1..
Ricciardi, Joseph S. ETAL
Tabellione, Thomas P.
Thomas, Kenneth R. & Lynda
Thomas, Kenneth R. & Lynda
Glenn, Mark J. & Laurel J.
Fletcher, Andrea & George
Voog Holdings LLC

Walters, Lois E. Trustee
Franco, Laura & John P.
Buonanni, James ETAL
Buonanni, James ETAL

Cassidy, Dorothy M. & Robert F.
Cassidy, Dorothy M. & Robert F.

Puglisi, Marc

Northrop, Ronald Allen
Northrop, Ronald Allen
Deabreu, Hollis

Tax Lien (2}
Sewer Use (2)
Tax Lien (2)
Tax Lien
Sewer Use (4)
Tax Lien

Tax Lien (2)
Sewer Use (2)
Sewer Use
Tax Lien

Tax Lien (2)
Tax Lien (2)
Tax Lien

Tax Lien (2)
Sewer Use
Tax Lien (2)
Sewer Use (2)
Sewer Use (3)
Tax Lien
Sewer Use (3)
Sewer Use (3)

g




SEQUENT LIENS
SOLD

On May 29, 2009 the following liens were assigned to AMERICAN TAX FUNDING,
LLC. See Volume 2282 Page 254.

Rompre, Edward J. & Theresa

215 Blacks Road Tax Lien
1311 Cheshire Street Huxley, Marjorie C. Estate Tax Lien
1311 Cheshire Street Huxley, Marjorie C. Estate Sewer Use
115 Fawn Drive Dudarevitch, Sandra L. Sewer Use (2)
15 Flagler Avenue Guccione, Emilio John & Louisa Tax Lien

15 Flagler Avenue Guccione, Emilio John & Louisa Sewer Use
150 Highland Avenue Ouellette Management LLC Tax Lien
150 Highland Avenue Ouellette Management LLC Sewer Use
330 Highland Avenue Igbal, Kenneth E. & Lily Tax Lien
330 Highland Avenue Igbal, Kenneth E. & Lily Sewer Use
551 Maple Avenue Rudman, John S. & Carla Sewer Use
592 Mountain Road Hackett, Thomas P. & Mary E. Tax Lien
181 No. Brooksvale Road Pepoy, William P. Jr. Tax Lien

61 Old Towne Road Calandro,Pasquale A. Marcia Tax Lien

10 Orleton Court Pulusciano, Richard & Frances A. Sewer Use
492 A Radmere Road Hackett, Lynn E. Tax Lien
492 A Radmere Road Hackett, Lynn E. Sewer Use
201 Redwood Lane Samela, Daniel J. & Barbara G. Sewer Use
1115 Summit Road DiDomizio, Thomas & ETAL Tax Lien
1119 Summit Road DiDomizio, Joanne M. Tax Lien

36 Wallingford Road Giovanelli, Gayle A. & Albert A. Sewer Use
92 Warren Street DelMonaco, Domenick & Virgina  Sewer Use
52 Westmore Court Lucisano, Rosanne Tax Lien
290 West Main Sirois, David R. Sewer Use (2)
35 Woodridge Court Donnelly, Patrick Tax Lien

35 Woodridge Court Donnelly, Patrick Sewer Use

AT
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On May 29, 2009 the following liens were assigned to FERNWOOD LANE, LLC.

See Volume 2282 Page 264.

12 Buttonwood Circle

44 Fernwood Lane

13 Hall Drive

13 Hall Drive |

237 Lincoln Drive

237 Lincoln Drive
Summit Road
Waterbury Road

22 Winslow Road

Bratke, Horst & Terry

Rahe, Mary G.

Barton, Kenneth M. & Virginia
Barton, Kenneth M. & Virginia
Fitzgerald, Valerie

Fitzgerald, Valerie
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C. .
Connecticut General Statutes Annotated Curreniness
Title 12_ Taxation

& Chapter 205. Municipal Tax Liens
= § 12-195h. Assignment of liens

Any municipality, by resolution of its legislative body, as defined in section -1, may-assign, for consideration, any.
and all liens filed by the tax collector to secure unpaid taxes on real property as provided under the provisions of this
chapter. The consideration received by the municipality shall be negotiated between the municipality and the
assignee. The assignee or assignees of such liens shall have and possess the same powers and rights at law or in
equity as such mmumicipality and municipality’s tax collector would have had if the lien had not been assigned with
regard to the precedence and priority of such lien, the accrual of interest and the fees and expenses of collection.
The assignee shall have the same rights to enforce such Yiens as any private party holding a lien on real property.

CREDIT(S)

(1993, P.A. 93-434. § 19)

HISTORICAL AND STATUTORY NOTES

2000 Main Volume

Codification

Gen.St., Rev. to 1995, codified 1993, P.A. 93:434, § 19,‘ as C.G.S.A. § 12-195h.
Effective Dates

1993 Act. 1993, P.A. 93-434, § 20, provided:

"This act shall take effect from its passage [June 30, 1993] and sections 2, 3, 6, 7 and 11 to 13, inclusive,'sha}] be
applicable to assessment years commnencing on and after October 1, 19927

CROSS REFERENCES

Issuance of bonds on behalf of municipalities for information technology projects and remediation projects,
see CGS.A. § 32-2327. .

NOTES OF DECISIONS

Effect of foreclosure 2
Jurisdiction ]

1. Junisdiction

Trial court had anthonty to render judgment in favor of city in its action to foreclose municipal tax liens on real
property, though city assigned liens for prior years to another party. City of Hartford v. Pan Pacific Development
{Connecticut), Inc. (2001) 764 A.2d 1273, 61 Conn.App. 48], certification denied 772 A.2d 1126, 256 Conn. 913

Municipal Corporations €2 978(1)

-Superior court had subject matter jurisdiction over tax foreclosure action originally brought by municipality, even
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CTST§ 12-195h - _ _ Page2
C.GS.A.§ 12-195h _ w

thotigh municipality assigned its tax lien inferests to private pariy; statute authorizing municipality to bring tax
foreclosure action to collect delinquent property taxes was a municipal empowerment statute, niot a statutory cause
of action implicating subject matter jurisdiction. City of Middleiown v. P & G Enterprises Ltd. Partnership (1998)

718 A.2d 90, 45 Conn.Supp. 435. Taxation & 639

2. Effect of foreclosure

Assignee of city's municipal tax hens, by foreclosing on two of the thrée liens and taking title to property, lost its
right to collect on all of its liens, including the third lien, and thus assignee was not entitled to insurance proceeds of
fire that occurred during foreclosure proceedings. Municipal Funding, 11.C v. Galullo {2002} 806 A.2d 601, 72

Conn.App. 755, certafication denied 811 A.2d 1292, 262 Conn. 915, 262 Conn. 916. Taxation €= 514

When assignee of three of bity’s municipal tax liens foreclosed on two of its three liens, liens retained by city and by
another party were not extinguished; only assignee’s liens ceased to exist as a result of foreciosure. Municipal
Funding, LLC v. Galullo (2002) 806 A.2d 601, 72 Conn.App. 755, certification denied 81} A.2d 1292, 262 Comn.

915,262 Conn. 916. Taxation éﬁ 514

C.G.S.A.§ 12-195h, CTST § 12-195h

Current through Gen. St., Rev. to I-1-05.
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Appellate Court of Connecticut.
CITY OF HARTFORD,
V.
PAN PACIFIC DEVELOPMENT
(CONNECTICUT), INC,, et al.
No. 18687.

Argued Sept. 28, 2000.
Decided Jan, 30, 2001.

City brought action to foreclose municipal tax liens
on real property.  The Supenor Court, Judicial
Dustrict of Hartford, Satter, J., rendered judgment of
strict foreclosure, and Freed, J., denied motions of
bank, as agent of assignee of earlier tax hens, to open
the judgment and to reargue. Bank appealed. The
Appeilate Court, Landay, J., held that- {1) trial court
had authority to render judgment in favor of city, and
(2) bank failed to provide an adequate record for
review of contentions that its motions should have
been granted.

Affirmed.

West Headnotes -

[1] Courts €39

106k39 Most Cited Cases

Once the question of lack of jurisdiction of a court is
raised, it must be disposed of no matter in what form
it is presented, and the court must fully resolve it
before proceeding further with the case.

12] Courts €37(1)
106k37(1) Most Cited Cases
Junisdiction over a person can be obtained by waiver.

131 Courts €4

106k4 Most Cited Cases

A court does not truly lack subject matier junisdiction
if it has competence 1o entertain the action before it

{4} Courts €39

106k39 Most Cited Cases

Once it is determined that a tribunal has anthority or
competence to decide the class of cases to which the
action belongs, the issue of subject matter jurisdiction
1s resolved in favor of entertaining the action.

5] Ceurts €35

Page 1

106k35 Most Cited Cases

In determining whether a court has subject matier
jurisdiction, every presumption favoring jurisdiction
should be induiged.

[6} Municipal Corporations €978(1)
268k978(1) Most Cited Cases

Trial court had authority to render judgment in favor
of city in its-action to foreclose municipal tax liens on
real property, though city .assigned lens for prior
years to another party, C.G.S.A. § § 12-172, 12-181%,
12-195h.

{71 Appeal and Error €=2982(1)
30k982(1) Mosi Cited Cases

§71 Judgment €344

228k344 Most Cited-Cases

A motion to open and vacate a judgment filed during
the four months after which judgment was rendered
is addressed to the irial court’s discretion, and the
action of the trial court will not be disturbed on
appeal unless it acted unreasonably and in clear abuse
of its discretion. :

71§[ Appeal and Error €2977(1)

30k977(1) Most Cited Cases

Appellate Court's standard of review regarding
challenges to a trial court's ruling on a motion for
reconsideration is abuse of discretion.

9] Courts €26

106k26 Most Cited Cases

Discretion means a legal discretion, to be exercised m
conformity with the spirit of the law and in a2 manner
to subserve and not to impede or defeat the ends of
substantial justice.

[10] Appeat and Error €900

30k500 Most Cried Cases

In determining whether the trial court has abused its
discretion; an appellate court must make every
reasonable presumption in favor of the correciness of
the trial court's action.

{11} Appeal and Error €945

30k5945 Most Cited Cases

Role of an appellate court is not to substitute its
judgment for that of a trial court that has chosen one
of many reasonable alternatives.
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1121 Appeat and Error €708

30k708 Most Cited Cases

Bank, as agent of assignee of municipal tax hens,
failed to provide adequate record for review of its
contention that trial court should have granted its
motion to open judgment of foreclosure in favor of
city, where trial court denied motion without setting
forth findings of fact, conclusions of law, or
explaining its decision, and bank did not file a motion
requesting that the trial court articulate the reasons
for its decision. C.G.S.A § 8§ 12-172 12-181, 12-
195h; Practice Book 1998. § § 61-10, 6675.

113) Appeal and Error €>706(1)

30k706{1) Most Cited Cases

Bank, as agent of assignee of municipal tax liens,
failed to provide adequate record for review of its
contention that trial court should have granted its
motion to reargne, filed following judgment of strict
foreclosure in favor of city, where record did not
contain a transcript of the argument on the motion,
and bank did not ask the trial court to articulate is
reasons for denying the mofion. C.GS.A. §§ 12-
172, 12-181, 12-195h; Practice Book 1998, § § 61-
10, 66-5.

**1274%482 David Doyle, with whom, on the brief,
was Mark L. Bergamo, New Haven, for the appellant
{defendant First Union National Bank).

Demse E. Aguilera, assistant corporation coumsel,
with whom were Delroy Alexander Shirley, senior
assistant eerporation counsel, and, on the brief, Kevin
G. Dubay, corporation .counsel, for the appellee

(plaintifl).

Before LANDAU, ZAREILILA and DALY, Js.

LANDALUL J.

The defendant Fust Union National Bank (First
Umeon) [FN1] appeals from the judgment of the tnal
court rendered when it dented First Union's motions
to open the judgment of strict foreclosure rendered mn
favor of the plaintiff city of Hartford on property
owned by the named defendant, and denied First
Union's motion to reargue. [FN2] On appeal, First
Union claims that the court abused is discretion in
denying the motions to open the judgment and the
subsequent motion to reargue. We athrm the
judgment of the trial court. - '

FNL. First Union's formal identity is First

Union National Bank, formerly known as

" Page?

First Fidelity Bank, N. A., as custodian and
collateral agent for GTL Investments
Limited Partnership. :

FN2. The other defendants in this action are
Pan Pacific Development {Comnecticut),
Inc., the Metropolitan District and Pan
Pacific (HTC)  Associates  Limited
Partnership, which are not parties to this
appeal.

This appeal stems from the foreclosure of various
municipal tax Ilens on real property (premises)
known as §84-902 Main Street in Hartford. Prior to
commencing this foreclosure action, the plaintdf, -
pursuant to Genera] Statutes § 12-195h {FN3landa
written agreement, *483 assigned tax liens on the
premises and other properties for the years 1991,
1992 and 1993 to GTL Investments Limited
Partnership (GTL).  First Union is the collateral
agent of GTL. In February, 1998, the plaintiff
commenced this action to foreclose tax liens on the
premises for the years 1994, 1995 and 1996. First
Union was named in the complaint as a defendant
because of the interest **1275 it claimed in the
property based on the 1991, 1992 and 1993 assigned
tax liens.

FN3. General Statites § 12-195h provides:
"Any municipality, by resolution of its
legislative body, as defined in section 1-1,
may assign, for consideration, any and all
liens filed by the tax collector to secure
unpaid taxes on real property as provided
under the provisions of this chapter.” The
consideration received by the municipality
shall be negotiated between the municipality
and the assignee. The assignee or assignees
of such liens shall have and possess the
same powers and rights at law or in equity
as such municipality and municipality's tax -
collector would have had if the lien had not
‘been assigned with regard to the precedence
and prority of such lien, the accrual of
interest apd the fees and expenses of
collection.  The assignee shall have the
same rights to enforce such liens as any
private party holding a2 lien on real

property.”

According to his return of service, a deputy sheniff,
on February 11, 1998, served process on First Union
by leaving a verified copy of the writ of summons
and the complaint in the hands eof the person in

‘charge of First Union's place of business at 30 State- -
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Street in Hartford. On March 19, 1998, First Union
was defaulied for failure to appear.  The court,
Satter, J., granted the plaintiff's motion for judgment
of strict foreclosure on May 18, 1998, On May 21,
1998, First Union filed the first of two motions to
open the judgment of strict foreclosure. First
Union's second motion, filed on hme 15, 1998,
claimed that good cause existed to open the
judgment. The court, Freed, J., denied both motions
on June 15, 1998,  On June 22, 1998, First Union
filed a motion to reargue the second motion to open
the judgment, claiming that there was good cause to
do so. The court, Freed, J., denied the motion to
reargue. First Union thereafter appealed to this court.

i

[1] Before we resolve First Union's claims pertaining
to the denial of its motions, we must address its
challenge *484 to the trdal court’s subject matter
jurisdiction, which is subsumed in Its argument
concerning the motion to open the judgment.
"[Q]nce the question of lack of jurisdiction of a court
is raised, {it] must be disposed of no matter in what
form it is presented ... and the court must fully
resolve it before proceeding further with the case.”
(Citations omitied; internal quotation marks
omitted.) Castro v. Viera, 207 Conn. 420, 429, 541
A2d 1216 (1988).

_[2] First Union bases its claim that the court lacked
“subject matter jurisdiction on General Statutes § &
12-172 and 12-181. [FN4] First Union argues that
because § 12-181 [FN5] *485 prohibits the
extinction of prior **1276 municipal tax liens in an
action to foreclose other municipal tax liens, the court
did not have jurisdiction to render a judgment of
strict foreclosure. [FN6] We disagree.

FN4. In a tangential argument to bolster s
claim, First Union argues that the court did
not have personal jurisdiction over it
because the plaintiff failed to give notice of
the foreclosure action in the manner
preseribed in the parties’ written agreement.
At oral argument before us, First Union
acknowledged that it waived its personal
jurisdiction claim in the tial court. "Mt is
fundamental that jurisdiction over a person
can be obtained by waiver." Pitchell v.
Hartford, 247 Conn, 422, 428, 722 A 2d 797
(1999); see United States Trust Co. v.
Bohart, 197 Conn. 34, 39, 495 A.2d 1034
(1985) ("[u]nlike subject matter jurisdiction

. personal jurisdiction may be created
through consent or waiver”); see also

Page 3

Stewari-Brownstein v, Casey, 53 Conn App.
84. 88. 728 A.2d 1130 (1999}

FN5. Geperal Statutes § 12-181 provides:
"Whenever used in this section, unless the
context otherwise requires, 'mumnicipality’
has the meaning given thereto in section 12-
141. The tax collector of any municipality
may bring suit for the foreclosure of tax
liens in the mame of the mmumnicipality by
which the tax  was laid, and all
municipalities having tax lens upon the
same piece of real estate may join in one
complaint for the foreclosure of the same, in
which case the amount of the largest unpaid

" tax shall determine the jurisdiction of the

court. If all municipalities having tax liens
upon the same piece of real estate do not
join in a foreclosure action, any party to

‘such action may petition the court to cite in

any or all of such municipalities as may be
omitted, and the court shall order such
municipality or municipalities to appear in
such action and be joined in one complaint.
The court in which action is commenced
shall continue to have jurisdiction thereof
and may dispose of such action m the same
manner as if all the municipalities had
commenced action by joining W one
complaint.  If one or more municipalities
having one or more tax liens upon the same
piece of property are not joined in one
action, each of such municipalities shall
have the right to petition the court to be
made a party plaintiff to such action and
bave its claims determined in the same
action, in which case the same court shall
continue to have jurisdiction of the action
and shall have the same rights to dispose of
such action as if all municipalities had
originally joined in the complaint. The
court having jurisdiction under the
provisions of this section may limit the time
for redemption, order the sale of the real
estate, determine the relative amount of the
undivided interest of each municipality
real estate obtained by absolute foreclosure
if two or more municipalities are parties to
one foreclosure action or pass such other
decrec as it judges to be equitable. 1f one or
more municipalities foreclose one or more
tax liens on real estate and acquire absolute
title thereto and if any other municipality
having one or more tax liens upon such real
estate at the time such foreclosure title

@ 2005 Thomson/West. No Claim to Orig. U.S. Govt. Works.




764 A2d1273
61 Conn.App. 481, 764 A2d 1273
(Cite as: 61 Conn.App. 481, 764 A.2d 1273)

becomes absolute has not, either as plaintiff
or defendant, been made a party thereto, the
tax liens of each of such other rmmicipalities
shal not be thereby invalidated or
jeopardized.”

FN6. In stating the basis of First Union's
argument, we do not suggest that we agree
or disagree with its consiruction of the
stafute. )

 [31{4}{5] To resolve First Union's subject matter
Jjurisdictional challenge, we npote the difference

between a court’s jurisdiction and its statutory’

authority. "Subject matter jurisdiction involves the
authority of a court to adjudicate the iype of
controversy presented by the action before it. 1
Restatement {Second), Judgments § 11. A court
does not truly lack subject matter jurisdiction if it has
competence to enfertain the action before it. Monroe
v. Monroe,. 177 Conn. 173, 185, 413 A2d 219,
appeal dismissed, 444 13.S. 801, 100 S.Ct. 20, 62
L.Ed.2d 14 (1979). Once it 15 determined that a
tribunal ‘has authority or competence to decide the
class of cases to which the action belongs, the issue
of subject matter jurisdiction is resolved in favor of
entertaining the action. Craig v. Bronson, 202 Conn.
93, 101, 520 A.2d 155 (1987). It is well established

that, in determining whether a court has subject -

matter jurisdiction, every presumption favoring
Jjurisdiction should be indulged. Connecticut Light &
Power Co. v. Costle, 179 Conn. 415, 420-21 n. 3. 426

A:2d 1324 (1980},

*486 "Although related, the court’s authority to act
pursuant to a statufe is different from its subject
matter jurisdiction. The power of the court to hear
and determine, which is implicit in jurisdiction, is not
to be confused with the way in which that power may
be exercised In order to comply with the terms of the
statute. Bailey v. Mars, 138 Comn. 593. 601. 87 A.2d
388 {1952).... Amodic v. Amodio, 247 Conn. 724,
727-28, 724 A.2d 1084 (1999)." (Internal quotation
marks omitied.} Beizer v. Dept of Labor, 36

Conn.App. 347, 361-62, 742 A2d 821, ceri. denied,

252 Conn. 937, 747 A.2d 1 (2000).

[6] In Connecticut, the trial court has authority,
pursuant to § 12-172, to adjudicate the foreclosure of
tax lens according to the laws enacted by our
legislature. Section 12-181 provides in relevant part
that "fi]f one or more municipalities foreclose one or
more tax liens on real estate and acquire absolute title
thereto and if any other municipality having one or
more tax liens upon such real estate at the time such

Page 4

foreclosure title becomes absolute has nat, either as
plaintiff or defendant, been made a party thereto, the
tax liens of each of such other municipalities shail not
be thereby invalidated or jeopardized."  Alihough
that statute may preclude the invalidation of First
Union's tax liens, it does not deprive the court of
subject matter junisdiction over the cause of action.
First Union's challenge to the trial court's subject. .
matter jurisdiction is, therefore, without merit.

iI
We now consider First Union’s claim that the court
abused iis discretion by denying First Union's
motions to open the judgment and its motion to
reargue the second meotion to open the judgment.
We review such claims under the abuse of discretion
standard. '

[71{8] *487 "A motion to open and vacate a

judgment filed during the four months after which
Judgment was rendered is addressed to the court's
discretion, and the action of the trial court will not be
disturbed on appeal unless it acted unreasonably and
in clear abuse of its discretion.” (Internal quotation
marks omitted.) Wilkes v. Wilkes, 55 Conn.App. 313,
325, 738 A 2d 758 (1999). "Our standard of **1277
review regarding challenges to a trial court's rufing
on a motion for reconsideration is abuse of discretion.
See Biro v. Hill, 231 Conn. 462, 468, 650 A.2d 541
{1994)...." Federal Deposit Ins. Corp. v. Thompson,
56 Conn.App. 82, 89, 741 A.2d 972 (1999).

91611} "Discretion means a legal discretion, to
be exercised in conformity with the spirit of the law
and in a manner to subserve and not to impede or
defeat the ends of substantial justice... It goes
without saying that the term abuse of discretion ...
means that the ruling appears to have been made on
untenable grounds.... In determining whether the trial
court has abused its discretion, we must make every
reasonable presumption in favor of the correctness of
its action.” (Internal quotation marks cmitted ) Twrk
v. Silberstein, 48 Connm.App. 223, 225-26 709 A.2d
578 (1998). "Therefore, the question is not whether
any one of us, had we been sitting as the trial judge,
would have exercised our discretion differently, Qur
role as an appellate court is not to substitute our
judgment for that of a tral court that has chosen one
of many reasonable alternatives.” (Intemnal quotation
marks omitted.) State v. Dav, 233 Conn. 813, 842,
661 .A.2d 539 (1995},

A . -
The court rendered judgment in this action on May
18, 1998. First Union subsequently filed two
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motions to open the judgment. First Union filed its

first motion to open on May 21, 1998, to which the

plaintiff objected. The first motion to open was 1o
be argued at the short *488 calendar on June 15,
1998, but at the short calendar, First Union filed an
amended motion to open. The plaintiff abandoned the
claims raised in the first motion _[FN7] and relied on
the good cavse arpument set forth in its second
motien. The second motion to open stated in part:
"In support of this motion, [First Union] states that it
was not aware of the pendency of this action and did
not receive notice of the entry of judgment.” The
couri heard the argument of counsel and
representations of fact from counsel on both sides.
The court denied the motions to open without setting
forth findings of fact, conclusions of law or
explaining its decision.

FN7. First Union raised claims of improper
service and lack of personal jurisdiction m
its first motion t{o open. It waived those
claims at the short calendar on June 13,

1998.

{127 It is the appellant's responsibilify to provide an
adequate record for review. Practice Book § 61-10.
First Union provided this court with a signed copy of
the transcript of the short calendar hearing, which
does not contair an oral memorandum of decision.
See Auric Answering Service, Inc. v. Glenayre
Electronics, Inc., 54 Conn.App. 86..88, 733 A.2d
307, cert. denied, 250 Conn. 926, 738 A2d 653
{1999) (holding that signature of trial court on entire
transcript does not satisfy requirements of Practice
Book §  64-1). First Union never filed a motion
requesting that the trial court articulate the reasons
for its decision. [FN8] Because the court denied the
motions to open without a written or oral
memorandum of decision and because the plaintiff’
did not seek an articulation of that decision pursuant
to Practice Book § 66-5, we have an inadequate
record before us and therefore do mnot make any
forther inquiry. See *489Bank __of Boston
Connecticut v. Schlesinger, 220 Conn. 152, 1534 n. 2,
595 A2d 872 (1991}, Conway v. Hartford, 60
Conn.App. 630, 634-35, 760 A.2d 974 (2000).

FN8. The transcript In ‘part contains the

following colloguy between the TFirst -

Union's counsel and the court:

"Court: There's not much equity on your
side, | should say.

"Counsel: Thank you, Your Honor.

"Court: I should probably say none. 1am

going to deny the motion to reopen and

Page 5

vacate the judgment.”

B

Following the court’s denial of the motions to open,
First Union filed a motion to *¥*1278 reargue,
claiming that the court had relied on statements made
by the plaintiff's counsel, which misrepresented
conversations he had with the partner in the law fimm
representing First Union. In support of the motion to
reargue, First Union attached two affidavits, one from
a partner and one from an associate in the firm
representing First Union. Both affidavits indicate
that the affiants knew of the pending action on May
11, 1998, [FN9] and knew that judgment had been
rendered on May 13, 1998 The pariner
acknowledged that she had a conversation concerning
the foreclosure with a member of the plaintifl's
corporation counsel's office, but did not indicate the
date of the conversation.

FNY. The associate learned of this action
from counsel for the named defendant
property owner, Pan Pacific Development
{Comnecticut), Inc . in the course of
litigating a separate action brought by First
Union to foreclose its tax liens on the
premises. ’

{13] The plaintiff objected to the motion to rearguc
and attached the affidavits from five members of its
corporation counsel's office. Al of the affidavits
indicate that the paritner telephoned an assistant
corporation counsel and asked that the motion for
strict foreclosure be marked off the May 18, 1993
short calendar. The assistani corporation counsel
informed the parmer that the plaintiff was going
forward with its motion. The court denied the
motion to reargue. The recerd does not contain a
transcript of the argument before the court, if any was
had, and First Union did not ask the court to
articulate its reason for denying the motion to
reargue.  *490 The record, therefore, is inadequate
for our review. See Practice Book § 61- 10,

The judgment is a-fﬁrmed, and the case is remanded
for the purpose of setting new law days.

In this opinion the other judges concurred.

61 Conn.App. 481, 764 A2d 1273

END OF DOCUMENT
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C

Connecticut General Statutes Annotated Cumrentness
Title 7. Municipalities )

“& Chapter 103, Municipal Sewerage Systems {Refs & Annos!
=§ 7-254. Delinquent assessments. Liens. Assignment of hens

{a} Any assessment of benefits or any mstallment thereof, not pa:d within thirty days after the due date, shall be
delinquent and shall be subject to interest from such due date at the interest rate and in the manner provided by the
general statutes for delinquent property taxes. Each addition of interest shall be collectible as a part of such
assessment. _

{b) Whenever any installment of an assessment becomes delinquent, the interest on such delinquent installment shall
be as provided in subsection (a) or five dollars, whichever is greater. Any unpaid assessment and any interest due
thereon shall constitute a tien upon the real estate against which the assessment was levied from the date of such
levy. Each such lien may be continued, recorded and released in the manner provided by the general statutes for
continuing, recording and releasing property tax liens. Each such lien shall take precedence over ail other hens and
encumbrances except taxes and may be enforced in the same manner as property tax liens. The tax collector of the
municipality may collect such assessments in accordance with any mandatory provision of the general statutes for
the collection of property taxes and the municipality may recover any such assessment in a civil action against any

person Hable therefor. '

(c) Any municipality, by resolution of its legislative body, may assign, for consideration, any and all liens filed by
the tax. collector to secure unpaid sewer assessments as provided under the provisions of this chapter. The
consideration received by the municipality shall be negotiated between the municipality and the assignee. The
assignee or assignees of such liens shall have and pessess the same powers and rights at law or i equity as such
municipality and municipality's tax collector would have had if the lien had not been assigned with fegard to the
precedence and priority of such lien, the accrual of interest and the fees and expenses of collection. The assignee
shall have the same rights to enforce such liens as any private party holding a len on real property, imcluding, but
not limited to, foreclosure and a suit on the debt. Costs and reasonable atiomeys’ fees incurred by the assignee as a
result of any foreclosure action or other legal proceeding brought pursuant to this section and directly related to the
proceeding shall be taxed in any such proceeding against each person having title to any property subject to the
proceedings. Such costs and fees may be collected by the assignee at any time after demand for payment has béen
made by the assignee.

CREDIT(S)

(1949, Rev., § 745; 1949, Supp.§ 67a; 1955, Supp. § 321d; 1971, P.A.279,§ 1, ff. May 21, 1971; 1995, P.A.
95-228,§ 9; 1999, P.A.09-283.§ 2. eff. July 1, 1999)

HISTORICAL AND STATUTORY NOTES

- 2005 Electronic Pocket Part Update

Codification

Section heading was changed to conform to Gen.St,, Rev. to 2001.
Technical changes were made to conform to Gen.St., Rev. to 2001.

1999 Main Voiumc.
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C.GS.A.§ 7-254

Effective Daies
1595 Act. 1995 P.A.95-228, § 15, provided:

"This act shall take effect from its passage [July 6, 1995} and shall apply 1o tax sale notices which ‘are posted, filed,
or published on and afier the effective date of this act.” , :

Derivation:
1939, Supp. § 176e.
CROSS REFERENCES

Collection of taxes, generally, see CG.S.A. § 12-122 et seq.

Tax liens, generally, see CG.S.A. § 12-171 et seq.

LIBRARY REFERENCES

1999 Main Volume

Municipal Corporations €2519(1).
C.1.S. Municipal Corporations § 1564

RESEARCH REFERENCES
2005 Electronic Pocket Part Update
Treatises and Practice Aids

3 Connecticut Practice Series Form 704.31, Foreclosure of Morigage.

1 Connecticut Practice Series Form 704.32, Foreclosure of Tax Lien.

NOTES OF DECISIONS

Notice of lier 1
Yoid liens 2

1. Notice of lien

Under Connecticut law, recorded document entitled "Caveal” purporting to grant Chapter 7 debtor's former spouse a
fien agamst debtor's realty was not enforceable against bankruptcy trustee, as kien creditor or bona fide purchaser of
the realty, where filing of document admittedly was pot done pursuant 0 federal or state statute, despite debtor's
intent to create lien.- In re DePastino, Bkricy.D.Conn. 1997, 209 B.R. 585. Bankruptcy €= 2704; Bankruptcy
€2 2705 '

Notice of fown sewer caveat which had been filed before institution of strict foreclosure action but work on which
had not been completed prior to the law day did not constitute a tien against the foreclosed property but at best was
merely a warning that a nght to perfect a lien existed, and amount of assessment was not deductible from value of
property as appraised pursuant.to statule for purpose of ariving at deficiency judgment. Hartford Federal Sav. and
Loan Assm v. Lenczyk (1966) 217 A.2d 694, 153 Conn. 457. Morlgages &€= 559(7); Municipal Corporafions
€= 519(1) - _ _

© 2005 Thomson/West. No Claim to Orig. U.S. Govt Works.
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C.GS.A'§ 7254

2. Void liens

Where clerk of bureau of public works teck certificate of lien of metropolitan district of Hartford County for sewer
benefits assessed against realty to town clerk on last day on which certificate could effectively be lodged with clerk
to preserve lien against realty, but clerk forgot to offer fee for recordation of certificate, and certificate was lost to
view for about three weeks when it was recorded, certificate was not "lodged” with town clerk within three months
as required by statute, and lien against realty was void. Ashley Realty Co. v. Metropolitan Dist. {1944} 13

Conn.Supp. 91, set aside 46 A.2d 13, 132 Conn. 551. Records € 9(13.1)

C.G.S.A § 7-254,CTST§ 7-254

Current through Gen. St,, Rev. to 1-1-05.

Copyright © 2005 Thomson/West

END OF DOCUMENT

© 2005 Thomson/West No Claim to Orig. U.S. Govt Works.




‘| have a delinquent property that has a
environmental condition.

Can my Town assign this type of lien?

Do you have a RFP that will address an

environmentally challenged property?

Can the Town enter into' a Tax

Abatement Agreement?

Lk 4



This Assignment of Tax Liens ("Assignment") dated as of this thirtieth day of
January, 2003 from the Town of Cheshire, a municipality chartered by the State of
Connecticut ("Assignor) to TJM ENVIRONMENTAL RESTORATION, LLC, a limited

liability company having an address at 627 Bantam Road, Litchfield, Connecticut
("Assignee");

-WITNESSETH:

WHEREAS, Assignor is the holder of certain real estate tfax liens enumerated on
Schedule A attached hereto (“Tax Liens"} with respect to property owned by First
Properties Limited Partnership located in the Town of Cheshire, County of New Haven
and State of Connecticut, known as 300 East Johnson Avenue; and

WHEREAS, the aggregate total of the Tax Liens, plus interest and lien fees, as of

the date hereofis $ - as more particularly set forth on Schedule A
attached hereto; and

WHEREAS, the Assignor and Assignee have reached an agreement whereby the
Assignor shall selt and the Assignee shall purchase the Tax Liens pursuant to Conn. Gen.
Stat. §12-195h. '

NOW THEREFORE, in consideration of Ten Dollars and other good and vaiuable
consideration, the receipt and legal sufficiency of which is herewith acknowledged, the
Assignor does hereby assign and transfer unto Assignee all of Assignor's Tight, title and
interest in and to the Tax Liens.

TOGETHER WITH the same powers arid rights at law or in equity as the Assignor
and Assignor's tax collector would have if said Tax Liens had not been assigned with
regard to the precedence and priority of such Tax Liens, the accrued interest and fees
and expenses of collection, all as set forth in Conn. Gen. Stat. §12-195h.

TO HAVE AND TO HOLD unto Assignee, its successors and assigns forever,

This Assignment shall be governed by and construed in accordance with the laws
of the State of Connecticut.




IN WITNESS WHEREOCF, Assi
year first above written.

Signed in the presence of

gnor has executed this Assignment on the day and

TOWN OF CHESHIRE

By
its
STATE OF CONNECTICUT)
) ss: Cheshire _ . 2003
COUNTY OF NEW HAVEN ) :
Personally appeared , the ' of the Town of

Cheshire, a municipality, signer and se
acknowledged the same to be his free
Town of Cheshire, before me.

aler of the foregoing instrument who
act and deed and the free act and deed of said

Commissioner of the Superior Court




THIS ASSIGNMENT made this day of January, 2003, by TJM ,
ENVIRONMENTAL RESTORATION, LLC, a Connecticut fimited liability company, having
an address at 822 Bantam Road, Litchfield, Connecticut (hereinafter referred fo as
"Assignor”) to TOWN OF CHESHIRE, a municipality organized and existing pursuant to

the laws of the State of Connecticut (hereinafter referred o as ‘Assignee”).

WITNESSETH:

FOR VALUE RECEIVED, the Assignor hereby Qrants, transfers and assigns to
Assignee, all of Assignor’s rights, title, and interest in and to the Tax Lien as more
particularly set forth in Schedule A attached hereto.

THIS ASSIGNMENT IS MADE FOR THE PURPOSE OF SECURING:

The obligation of the Assignee to pay the balance of the purchase price on or before June
30, 2003 and to foreclose the tax liens and to take title to 300 East Johnson Avenue,
Cheshire, CT on or before January 10, 2006. In the event the Assignor does not take title
to the subject premises on or before said date or shall fail to pay the balance of the
purchase price on or before said date then this Assignment shall be effective.

THE ASSIGNOR AND ASSIGNEFE FURTHER AGREE AS FOLLOWS:

1. Assignor shall not alter, modify, and/or change said Assignment
Documents and/or accept a surrender thereof and/or cancel any of said Assignment
Documents, and/or waive and/or release any parties to said Assignment Documents from
the performance and/or observance by any such parties of any obligation and/or condition
thereof and/or anticipate any payments thereunder the tax liens and/or al! other
documents delivered relative to and/or governing and/or securing the payment of said tax
liens notes without the prior express written consent of Assignee, which consent shall not
be unreasonably withheld.

_ 2. The Assignor shall fulfill and/or perform each and every condition and/or
covenant imposed on it under any of said Assignment Documents, give prompt notice to
Assignee of any notice of defauit by the Assignor under any of said Assignment
Documents received by the Assignor together with a complete copy of such notice and, at
the sole cost and expense of the Assignor, use its best efforts to enforce the performance
and/or observance of each and every covenant and condition of said Assignment
Documents by the parties obligated for such pérformance and/or observance.




3. All subsequent Assignment Documents shall be and are hereby made
subject to all of the terms of this Assignment, and Assignor shall further assign and
transfer the same to Assignee by assignment satisfactory to Assignee upon their creation,
and shall execute and deliver any and all documents necessary and/or required to do so,
including, but not necessarily limited to, consents of all parties to all subsequent
Assignment Documents to (a) their assignment and transfer to Assignee and (b)

performance pursuant to all subsequent Assignment Documents on behalf of Assignee,
all if Assignee so requests.

4. Assignee shall not be obligated to perform or discharge any obligation
under the Assignment Documents, and the Assignor shall and does hereby indemnify
Assignee against and hold it harmiess from any and all fiability, loss and/or damage which
it may and/or might incur under the Assignment Documents and/or under and/or by
reason of this Assignment and of and from any and all claims and demands whatsoever
which may be asserted against it by reason of any alieged obligation and/or undertaking
on its part to perform andfor discharge any of the terms of the Assignment Documents.
Should Assignee incur any such liability, loss and/or damage under said Assignment
Documents and/or under or by reason of this Assignment, and/or in defense against any
such claims or demands, the amount thereof, including costs, expenses and reasonable
attorney’s fees, together with interest thereon at the rate set forth in the notes, shall be

secured hereby and by the tax liens, and the Assignor shall reimburse Assignee therefor
immediately upon demand. '

5. Assignor represents and warrants that:

(@)  The Assignor has not executed any prior assignment, pledge,
encumbrance and/or the like of any of its rights, nor are any of its rights encumbered,
assigned, pledged and/or the like with respect to any Assignment Documents, except as
they are assigned, pledged and encumbered by the tax fiens and herein;

(b)  The Assignor has good right to assign said Assignment Documents;

(c) The Assignor has not done ahything, which might prevent Assignee
from or limit Assignee in acting under the provisions hereof:

(d)  The Assignment Documents are valid and enforceable and
unmodified except as stated in any of said Schedules attached hereto and there is no
present default by any party thereto; and

{e)  All present Assignment Documents, together with all amendments

- and modifications thereto and all coliateral agreements, letter agreements, waivers,
and/or other documents affecting said Assignment Documents are listed on Schedule "B"
attached hereto, made a part hereof and incomporated herein by reference, and correct
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and complete copies of all of said Assignment Documents, amendments, modifications,

collateral agreements, letter agreements, waivers and/or other documents have been
furnished to Assignee. ' ’

6. Until Assignee, its successors or assigns, becomes vested with legal and
equitable title to the premises, Assignee shall have no right to the items assigned
hereunder to Assignes, and Assignor shall continue to be liabie for fuil performance of its
obligations under said Assignment Documents.

7. In-addition to all other rights Assignee may have at law and/or in equity,
Assignee may assign its rights hereunder to any subsequent holder of the notes. _

8. Upon the payment in full of all indebtedness secured hereby or upon the
Assignor taking fitle to the subject premises on or before January 10, 2006, as evidenced
by the recording or filing of a full release of tax lien executed by the then holder of the
martgage, this Assignment shall become and be void and of no effect,

9. Assignee may take or release other security, may release any part
primarily liable for any indebtedness secured hereby, may grant extensions, renewals or
indulgences with respect to such indebtedness, and may apply any other security therefor
held by it to the satisfaction of such indebtedness without prejudice to any of its rights -
hereunder. Nothing herein contained and no act done or omitted by Assignee, pursuant
to the powers and rights granted it herein shall be deemed to be a waiver by Assignee of
its rights and remedies hereunder or under the tax liens, but this Assignmerit is made and
accepted without prejudice to any of the rights and remedies possessed by Assignee
under the term thereof. The right of Assignee to collect said indebtedness, and 1o enforce
any other security held by it may be exercised by Assignee either prior to, simultaneously
with or subsequent to any action taken by it hereunder, Any fallure by Assignee fo insist
upon the strict performance by the Assignor of any of the terms and provisions hereof
shall not be deemed a waiver of any of the terms and provisions hereof and Assignee
may thereafter insist upon strict performance. This Assignment shall be binding on the
Assignor, and its successors and assigns and shall inure to the benefit of Assignee, and
its successors and assigns. This Assignment may not be changed orally, but only by an
agreement in writing and signed by the party or parties against whom the enforcement of
any waiver, change, modification or discharge is sought. '

in this instrument, the use of any gender shall include the cther genders and either
the singular or plural shall include the other. The captions in the margins hereof are for
convenience only and shall not be used to interpret, modify, or affect in any way the
covenanis and agreements herein contained.

IN WITNESS HEREOQF, this Assignment has been duly signed, sealed,
acknowledged and delivered by Assignor the' day and year first above mentioned.



WITNESSED BY: -
TIM ENVIRONMENTAL

RESTORATION, LLC,
By
its
STATE OF CONNECTICUT)
) ss:
COUNTY OF )
Personailly appeared | member of TIM Environmental

Restoration, L.L.C., a Connecticut limited liabifity company, signer and sealer of the
foregoing instrument, and acknowledged the same to be his free act and deed as said
member, and the free act and deed of the limited liability company, before me.

Commissioner of the Superior Court

LA

—



TAX ABATEMENT AGRLEMENT

This Agreement, made and entered into this day of , 2003, by and between
TJM Environmental Restoration, LLC, (“Property Ownéf')-and the Town of Cheshire;
(“Town™ a municipal cbrporaﬁon-duly established pursuant to the léws of the State of
Connecticut, acting herein by Michael Milone, its Town Manager, duly authorized.
WITNESSETH

WHEREAS, Section 12-81r of the,Connec.ﬁcut General -Statutes, provides inter
alia that any muhicipality may enter into a. written agreement with the owner of any real
prépérty to abate the property tax due if the property has beén subject to a spill, as
defined in Section 22a-452¢, ("a spill”) and the owner agrees to conduct any
environmental site assessment, demolition and remediation of the spill necessary to
redevelop the real property.

WHEREAS, the Property Owner will be acquiring the property located at 300
East Johnson Avenue, Cheshire, CT through a foreclosure of tax liens acquired from
the Town and (“the Subject Premises™);

WHEREAS, the Subject Premises has been subject to a spill; and

WHEREAS, the Property Qwner is willing to perform the necessary site

assessment and remediation necessary to remediate the environmental condition

presently existing on the Subject Prlemises and to redevelop the Subject Premises;
- WHEREAS, as an inducement to the Property Owner for the purpose of héving
the Subject Premises remediated,;
NOW, THEREFORE, in consideration of the mutual premises contained hereint_

the pariies agree as follows:




1. FIXED ASSESSMENT PERIOD
The Fixed Assessment Périod shall cover :four- (4): ‘consecutive- fixed ‘yqars
commencing with the fiscal year of the Town for which a tax list is prepared on the
Qctober first immediately following- the}’Prbperty Owner acq uiring“.recordj fee -éimp!e;tg
title to the Subject Premises; The tax assessment u;}on the real estate of the Subject
Premises shall be fixed in the following rﬁanner.

a) The assessment rﬁade on the QOctober 1 following the taking of
| record title shall be set in such amount and manner so that such assessment is equal to
zero (0%) percent of the assessment that would otherwise be applicable to the Subject
Premises;

b)  The assessment made on the second October 1 following the
taking of record title shall be set in such amount and manner so that such assessment
Is equal to twenty (20%) percent of the assessment that would otherwise be applicable
to the Subject Premises:

()  The assessment made on the third October 1 féliowing the taking of
record title shall be set in such amount and manner so that such assessment is equal to
forty (40%) percent of the assessment that would otherwise be applicable to the Subject
Premises;

(d)  The assessment made on the fourth October 1 following the taking

of record title shall be set in such amount and manner so that such assessment is equal




to sixty (60%) percent of the assessment that would otherwise be applicable fo the

Subject Premises;

(8)  The assessment made on the fitth October 1, following the taking of

record title shall be set in such amount and manner so that such assessment is equal to -

one hundred (100%) percent of the assessment that would otherwise be applicable to

the Subject Premises.
2. | CONTINGENCY
The fqregoing is contingent upon the following:
As the Property Owner:
(a)  Acqguiring record.title to the Subject Premises on or before January
10, 2008, |
(b) Paying- ail-sums due to the Town in a certain Agreement as set
forth as Exhibit A attached hereto ;
() The continuation and completion of the remediation and
redevelopment of the Subject Premises.
3. ‘RECAPTURE AND TERMINATION
The abatement shall cease .upon the sale or transfer of the Subject Premises
during the abatement period unless the Town consents to the transfer. In the event the
Property Owner fails to complete the remediation and redevelopment of the Subjec:t
Premises or transfers the Subject Premises without the consent of the -Town, thén.the
Town may, in its sole discretion, :thoose torecapture such portich of taxes as have
been abated. A lease of the subject premises, or any portion thereof, does not

_constitute a sale or transfer within the meaning of this paragraph.

"




4. FIRE OR OTHER CASUALTY

In the event the Facility, or any part thereof, or any estate therein, is damaged or
destroyed by fire or other casualty during séid Fixed Assessment Period, the applicable
fixed assessment shall be adjustéd to refiect the diminution of vaiue arising out of said
fire or other casualty in the manner provided by state and local laws and ordinances.

5. NONTRANSFERABLE |

This Agreement may not be assigned, transferred or sold. In the event that
PROPERTY OWNER takes any action purporting to assign, transfer or sell its rights
under this Agreement, then this Agreement shall terminate as of the effective date of
such assignment, transfer or sale, and the full amount of the tax that would otherwise be
due to the TOWN for the then current fiscal year shall immediately become due and
payable. The foregoing portions of this Paragraph 4 shall not prohibit the mortgaging of
the Facility, subject to this Agreemeht, to an entity, which controls, is controlled by or is

under common control with PROPERTY OWNER.

6. APPEAL RIGHTS NOT AFFECTED

Nothing contained herein shall be construed as waiving any right PROPERTY
OWNER may have to contest or appeal any assessment made or tax imposed by any
taxing authority in the manner provided by law with respect to any property owned or
leased by PROPERTY OWNER.

7. AMENDMENTS

This Agreement may not be modified or amended except by a writing signed by

both parties.




8. PARAGRAPH HEADINGS

The paragraph headings in this Agreement are for the convenience and- for
reference only and in no way deﬁn_e or limit the scope or content of this Agreement or fn
any way.affe'ct its provisions.

3. SEVERABILITY |

A relying by any court or administrative body that a portion of this Agreement is
invalid or unconstitutional shall have no effect on the other terms hereof which shall
remain in full force and effect and binding on the parties.

| 10. APPLICABLE LAW

This agreement shall be interpreted and enforced in acéordance with fhe laws of
the State of Connecticut.

11. .PERIODIC REPORTING

The PROPERTY OWNER shall cooperate with the Town and will report twice a
‘Year to the. Town Manager regarding the progress of the remediation and the effects to

redevelopment of the: Subject Premises.

IR




IN WITNESS WHEREOF, the parties have executed this Agreement and affixed

their seals hereto, as of the day first above mentioned,

Signed, Sealed & Delivered
In the presence of:

TOWN OF CHESHIRE

BY

MICHAEL A. MILONE
Its Town Manager

TJM ENVIRONMENTAL
RESTORATION, LLC

BY_.

lis



AGREEMENT
THIS AGREEMENT dated as of the ____ day of , 2003, is by and among

TJM ENVIRONMENTAL RESTORATION, LLC, a limited lxab:hty company having an address at
622 Bantam Road, Litchfield, Cennectlcut {the “Purchasef’) and the Town of Cheshire (the
"Town"), a municipal corporatlon located in the County of New Haven and State of Connecticut.

WHEREAS, First Properties Limited Partnership (the.“Owner”) owns those certain pieces
or parcels of real estate known 300 East Johnson Avenue, Chesh.ire, Connecticut (the "Real
Property™); and

WHEREAS, the Owner has failed to p-ay the real estate taxes assessed against the Real
Property; and

WHEREAS, the Town is the holder of the following real estate tax claims against the

Qwner:
ORIGINAL

GRAND LIST ERINCIPAL AMOUNT = INTEREST LIENFEES VOLUME PAGE
October 1, 1990 11,218.34 22,380.58 24,00 909 29
October 1, 1991 23,029.72 42,835.28 24,00 081 244
October 1, 1992 23,721.60 39,852.31 24.00 1047 330
October 1, 1993 25,204.20 37,806.33 24.bo 1100 60
October 1, 1994 25,204.20 33,269.57 24.00 1155 165
October 1, 1995 25,797.24 25,408.84 24.00 1208 200
October 1, 1996 26,785.64 25,714.23 24.00 1272 102
October 1, 1997 27,477.52 21,432.46  24.00 1343 - 185

October 1, 1998 28,465.92 17,079.56 24.00 1397 138

e R




October 1, 1999 . 22,478.10 - 9,440.80 24.00 - 1457 3
October 1, 2000 23,227.38 5,574.57 24.00 1508 123

October 1, 2001 24,163.96 1,268.61 24.00 : 1503 122

(The real estate tax claims are hereinafter referred to as the "Tax Claims").

WHEREAS, the total émount of the Tax Claims, including interest, penalties and lien
charges, if any, is $573,124.96 through January 31, 2003.

WHEREAS, the Tax Claims .for the October 1, 1990, October 1, 1991, October 1, 1992, '
Qctober 1, 1993, Octaber 1, 1994, O'ctober-T, 1995, October 1, 1996, and October 1, 1997,
October 1, 1998, Octc_nber 1, 1999, October 1, ZGOO, October 1, 2001Grand Lists are both
secured and continued by real estate tax lien certificates recorded in the Cheshire Land Records
as follows: |
Volume 909 at Page 29; Volume 981 at Page 244; Volume 1047 at Page 330; Volume 1100 at
Page 80; Volume 1155 at Page 165; Volume 1208 at Page 200; Volume 1272 at Page 102; and
Volume 1343 at Page 185; Volume 1397 at Page 138; Volume 1457 at Page 3 Volume 1508 at
Page 123, and Volume 1508 at Page 122; {collectively, the "Recorded Tax Liens").

WHEREAS, the Recorded Tax Liens encumber the Real Property.

WHEREAS, the Purchaser desires to purchase, and the Town desires to sell, the Tax
Claims and the Recorded Tax Liens pursuant o Connecticut General Statutes Section 12-195h
on the terms set forth below.

- WHEREAS, the Town has given the Owner notice of its intent to sell the Tax Claims and |

Recorded Tax Liens.

NOW, THEREFORE, in consideration of the mutual agreements contained herein, rthe




parties agree as follows:

1. Agreement fo Pyrchase and Sell,
The Purchaser agrees to purchase, and the Town agreés to sell and assign, the

Tax Ckaims and the-RecordedTai 'Liens.

The "Purchase Price” for the Tax Claims and the Recorded Tax Liens shall be
$30,000.'OO, which sum is not equal to the full value (100%) of thé taxes due and owing. The
purchése price shall be paid in accordance Qvith paragraph 7 herein. In the further event that the
Tax Claims are paid in full prior to the Closing,-this Agreement shall be null and void and neither
party shall have any rights or obligations hereunder, |

3. Representations,

The Town warrants and rebresents to the Purchaser that: (a) ii has the authority fo
make the assignment described in this Agreement, pursuant to the Resolution of the Town
Counsel dated November 12, 2002 and Section 12-195h of the Connecticut Generat Statutes as
amended; (b) the surﬁs secured and/or evidenced by the Tax Claims and the Recorded Tax
Liens are now unpaid and outstanding in the amounts set forth above; (c) the Town has not
previously assigned the Recorded Tax Liens or the Tax Claims or the Town's right to receive |
payment thereunder; (d) the Tax Claims and the Recorded Tax Liens have been previously filed
and recorded in the Land Records of the Town of Cheshire at the volume and page numbers set
forth above and the Town has not deferred collection of said delinquent Tax Claims and the |

Recorded Tax Liens pursuant to C.G.S. Section 12-174.
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4, Qmpecano_u
The Town wil provide to the Purchaser such evidence of the amounts outstanding
under the Tax Claims and the Recorded Tax Liens as the Purchaser may reasonably require,
such evidence to include the provis;ion of a competent witness by the Town to testify about the

amounts outstanding and/or to provide an affidavit or verified statement and an accounting in

any proceeding in which the Purchaser is required to prove the amounts due and owing under
Vthe Tax Claims and/or the Recorded Tax Liens.
5. Burchase of Future Tax [ jens.

Until such time as the Recorded Tax Liens have been paid in full or otherwise
satisfied, the Town further agrees to assign to the Purchaser, and the Purchaser agrees to
purchase, any and all future tax liens recorded against the Real Property. The Purchéser shéii
purchase such Future Tax Liens in the manner set forth in this paragraph.

The method for purchase of the Future Tax Liens shall be made as follows:

(@) By February 15 of each succeeding year, the City shall provide fo the
Purchaser written notice of any Future Tax Liens, together with the sums due and owing for

same.

(b)  On or before March 31% of each succeeding year, the Purchaser shail pay

to the Town the sum of $1.00.

The right to acquire Future Tax Liens shall expire upon the accurrence of any of

the following:

1. If the purchasé price has not been paid in full on or before June 30, 2003;

2. If title to the real property has not vested in the Purchaser on or before
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January 10, 20086;

3. Upon the Purchaser-écquiring title to the real property.
6.  Administration of Accounts,

The Purchaser éhaﬂ l;:e requiréd to collect and f)rocess the Tax Claims and
Recorded Tax Liens at its own cost and expense, including, without limitation, the recordmg of
the assngnment from the Town on the Cheshire Land Records. The Purchaser shall be -
responsibie for ali collection and enforcement efforts with respect to the Tax Ciaims and the
Recorded Tax Liens, including, without fimitation, any and all lawful collection procedUres and,
as thé Purchaser deems appropriate, lawful foreclosure proceedings.

7. Eurther Assignment.

The Purchaser shall not further assign, sell or convey in any manner and, in
particuiar, by way of tax auction any of its interest in the Tax Claims and Recorded Tax Liens
without the prior written authorization of the Town Manager and Tax Collector of the Town. The
Purchaser shall notify the Town when the Tax Claims and Recorded Tax Liens are paid in full.

8. Closing.

The ciosihg of the transaction contemplated by this Agreement shall take place on
or before January 1 O, 2003. At the closing, the Purchaser shall deliver té the Town one (1)
certified or bank check payable to the Town of Cheshire in the aggregate amount of $15 000,
and the Town shall deliver to the Purchaser a duly executed assignment of the Tax Claims and
the Recorded Tax Liens in form and content satisfactory to the Purchaser. The remaining

$15,000 shall be paid on or before June 20, 2003.
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9. Subordination.
The Purchaser agrees that the Tax Claims and the Recorded Tax Liens will be and .

hereby are subordinated to any anc_i all real property tax claims of the Town on the Grand List of

October 1, 2002 and thereaﬁe'r.

10.  Conditional Assignment.
The Assignment of the Téx Claims, the Recorded Tax Liens and the Future Tax
Liens shall be subjectto a reversion to the Town upon the occurrence of any of the following:
A If the purchase price has not been paid in full on or before June 30, 2003;

B. If title to the real property has not vested in the Purchaser on or before January 10,

2006.
11.  Enfire Agreement.
The parties acknowledge a‘nd agree that this Agreement constitutes the entire
Agreement of the parties as to the matters contained herein, that neithér party is relying on any
representations or warranties other than as set forh in this Agfeement, and that this Agreement
may be amended only in writing, signed by afl the parties hereto.
12.  Binding Effect.
This Agreement shall inure to the benefit of and be binding upon the parties hereto
and their successors and assigns.
13. Countemarts.
This Agreement may be executed in several counterparts, each of which shall
constitute one and the same instrument.

14,  Sunvival



The obligation of the parties set forth in this Agréé_ment shall survive the closing.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date set

fcrfh above.,

Inthe Presence Of TOWN OF CHESHIRE
By
lts

TJM ENVIRONMENTAL RESTORATION, LLC
By

lts




Sample Spreadsheets
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